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Abstract

Law No 672014 consitructs village (Desa) authorily Into four forms in which the most important forma ara
indigenous or original village authorily and village based local authorily. This form [ncludes authorities in
village government functions, village development managoemant and village social empowermanlt. Slale
lagal construction Is In practice already imploamanted by vilage govermment. This rosearch is therafora
design o provide a bridge betwaeon state construction and village society construction in regard to these
village authoritles. This rasearch occuples qualitative typa by using amic method and interviews with key
informants as woll as focused group discussion (FGD). Locations of rasearch ara in two villages, namely
Pekuncen and Lerop. Raesearch results show that thero is differont conditions in implemanting village
authorities between Pakuncen and Lorep Villages. In Pokuncan Villaga, thare is good synorgy between
Indigenous rights and formal village authorities. This may happen since the people of Pekuncen village
are coming from the samae tribe, namely Bonokeling. In Pakuncen village, indigenous or original village
authorities are embedded wilh the formal villago authority functions so that it has difficully to distinguish
between the two authorities. Howaver, Pekuncen villago could not be mentioned as indigenous village
(Desaadat) because the government process has already Implemented village law and regulation. Lerep
Village is having deferent picture. Lerep is village that very fast in responding to the modemization and
development of village authorities since there is a high demand for public services and developments.
Lerep Is very closed to the capital city of Semarang Regency, Ungaran, but this village is still formaed
as a village, not a cily. The village life slill takes place In Lerep as early formed in the govemmaent
village system. This research concludes that village authorities could not ba implemanted in the same
way with local government decentralization. This is because village original or indiganous rights have
already came firstly prior to local government decentralization or autonomy. Importantly, indigenous or
original village construction should be Iintegrated In state construction (by law) in ordor to effoctively
operate village governance. The principal of law recognition is pivotal to be implemented, namely the
central and local governments recognize the village original or indigenous village authorilies in order
to guarantee the village government management will be conducted well. This conclusion or research
findings contribute to the science of government, particularly in the importance of authority integration
between indigenous and the formal authorities by law.

Keywords: Village Governance, Village Authority, Village Original Rights, Village Government Functions,
Village Based Local Authority.

1. PREFACE about 73,000 villages and 8,000 urban

Indonesia own ental communities nowadays. These numbers
structure wnhhau:e im'm gm;nmoesa show that sociologically and politically a
called village) or Kelurahan village has a pm‘fu’ position, with its place

(wban community). A village has its own being the closest wih the society.

atonomy in its govemance, while an urban In the history of vil(l:ﬁge lan‘ang:;n?q:‘.
commun ¢ . there are only three specific laws about |
entty ity only serves as an administrative 170 they are the Law No. 19/1965 onVillage

for the Ka Regency) or Kota :
(City). In qmnﬁ?;ltfva;e’:“}mmn. me are Township (Desapraja). Law No. 5/1979
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on Vilage Govemance (Pemerintahan
6/2014. The law

Desa), and lastly Law No. ’
construction on Law No. 6/2014 cont'ams a
new matter, in which this law about villages
reflects the spirit and appreciation towards
the village, which was acknowledged to have
been existed since before The Unitary State
of the Indonesian Republic (Negara Kesatuan
Republik Indonesia) was formed, while giving
the acknowledgement and assurance lmms
the existence to the unity of the law society
and the unity of traditional law society along

with their traditional laws.

To support the autonomic governance,
a village has its rights in which the law
application about villages always undergoes
changes. In Law No. 5/1979 on Village
Govermnance, for instance, the rights of a
village adhere to the rights, authority, and duty
of the Head of Village(KepalaDesa). (Law No.
5/1979, Article 10) included the authority of
village households, of village govemance,
and of general govemance. Law No. 6/2014
on Village constructed the authority of village
on Article 18, including the authority in village
govemance, the implementation of Village
Development, the development of Village
Soclety, and the empowerment of village
soclety based on the social initiative, rights to
their origin, and the local village custom. In
Article 19, the Authority of a Village includes:
(a) the authority based on rights to their
origin; (b) local authority in village-scale;
(c) authority ordered by the Government,
Provincial Government, or Rogencylcny
Government; and (d) other authorities ordered
by the Government, Provincial Government,

based on the
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on the rights of origin at least p
the organizational system of e o> Ot (y
society; (b) the development of .

society; (c) the development of th:::%
institution and 1aw; (d) the manggeiony
land as the treasury of the villag
development of the roles of y;
Meanwhile, the local authority in villag .
at least consists of: (a) the developr::;‘
mooring buoy; (b) the management of v;..:
market; (c) the management of public
place; (d) the management of 'mgﬁm
network; e. the management of living areas
for village society; (f) the deve]
of social health and the management o
integrated  health services (Indonesian
PosPelayananTerpadu or Posyanduy; (g) the
development of art and leaming studio;
the management of village library and re
parks; (i). the management of village water
retention system (Indonesian: emb
() the management of dnnking water in
village-scale; and (k) the making of inter.
village roads to farming areas.
Those laws are then implemented fur.
ther through Regulation of Village Develop-
ment, Disadvantaged Regions and Trans-
migration Minister (Peraturan Menten Desa,
Daerah Tertinggal. danTrans-
migrasi) No. 172015 on Manual for Village
Authority based on the Right of Origin and
the Local Village-scaled Authonty (Pedoman
Kewenangan Desa berdasarkan Hak Asel
Usul dan Kewenangan Lokal Berskala Desa).
where in Article 2 is mentioned that the range
of the authority based on the right of ongin
of the village comprises of. (a) the organiza-
tional system of village forces: (b) the organ-
Zational system of traditional society; () the
t of social institutions. (d) the de-
velopment of traditional institution and laws:
(e) the management of land as the treasury
of the village: (f) the management of vlll.ﬁ
or the land properties of the village W
local naming; (g) the management of ben

pald
S, (h) the management of P&

lands; (i) the management of fifisara ‘;:d"
and () the development of societal ol
the village.

e; an?(:? u:
llage soq




The criteria of local authority in village-
scales are as followed: (a) the authority which
gives priority towards the social services
and development activities; (b) the authority
covering the arrangement and intemal
activities in the area and the social activities of
the village with internal impacts towards said
village; (c) the authority conceming the daily
needs and necessities of village society; (d)
the activities that has been operated by the
village based on the initiative of said village;
(e) the activity programs of the government,
provincial government, and regency/city
government along with third parties given
and managed by the village; and (f) local
authorities in village-scale which has been
arranged in the regulation of law regarding the
authority distribution between the government,
provincial government, and regency/city
government. Local authorities in village-
scale regarding village govemance includes:
(a) the determination and confirmation for
the village borders; (b) the development of
the administration and information system
in the village; (c) the development of village
layout and social map; (d) the logging and
classification of the man-power in the village;
(e) the logging of residents working in farming
and non-farming sectors; (f) the logging of
residents based on the number of working-
age, working forces, job-seeker, and the
participation level of the working forces; (g) the
logging of working residents above 15 years
old based on the working field, type of work,
and work status; (h) the logging of residents
working abroad; (i) the determination of the
govemmmental organization of the village;
(@ the forming of Village Consuitative
Body(BadanPermusyawaratanDesa). (k) the
determination of village forces.

Based on those constructions, a
question came along whether the authorities
implemented by villages could be contained
in Law No. 6/2014 on Villages. The answer to
that question will be the focus of this study.
2 VILLAGE AUTHORITY BASED ON

THE RIGHTS OF ORIGIN AND LOCAL

AUTHORITIES IN VILLAGE-SCALE

Tracing the the origin of village authority
based on the rights of origincould be traced

to the formation of a village. A village could
be understood as an area of law unity where
a society established its own governance
resides. (Kartohadikoesoemo, 1965:3)
Further it was mentioned that the power of
a village does not only contain the limited
meaning of a govemment (bestuur), but
also contains the broad meaning of the word
(regering), because a village also has power
upon: the court, legislative, police force,
and defense forces. (Kartohadikoesocemo,
1965:135). In fact, based on the tradition the
village residents have the right to choose
their own Chief and deputize him if his
deeds do not satisfy them. (Tjiptoherijanti,
1983:18). Thus, village autonomy has
existed since the formation of the village
itself. Village Autonomy is based on customs,
encompassing the physical and mental living
of the Village residents, and is not given by
the govemment. (Suraningrat, 1980: 14)
A Village Autonomy is the autonomy of the
community or local residents in organizing
themselves. A Village Autonomy is mirrored
also in PekuncenVillage and Lerep Village,
the two locations of this research.

Almostallthe residentof Pekuncen Village
— most of it is a part of KecamatanJatilawang,
KabupatenBanyumas — is a descendant
of Bonokeling. Bonokeling is a community
submitting to Kejawenbeliefs, living in their
traditional living complex called Kongsen. As
the followers of Kejawen, Bonokeling society
has many rituals, such as Unggah-Unggahan,
PerionTurunan, PerionRikat, SedekahBumi,
and KupatanSeninPaing. Heart of the matteris
that those rituals serve as a purpose to honor
their descendants, which is Bonokeling. The
rest are migrant residents generally devout
Islamist (/slam Taaf) or Santri.

The two communities execute different
social functions and culture, including
executing institutions. For example, the
institution handling socio-cultural functions in
Bonokeling community is called Kayim, while
for Santricommunity is called Kyai. Kayim is a
term given traditionally to someone, to whom
a specific social function adheres to him, and
until now this has been going on well.
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Government, and Regency Governme
oaid vilage. In Pekuncen Village 1, ﬁ;:
of origin are interreiated With the exister,,
Bonakelingcommunity, wWhich is the o, =
of Pekuncen Vilage. Considering more tha,
90% of Pekuncen r&s:deqtsaredm,%
[slamBlangkon/Kejawen, hence the Vilage
,ig,,sdqig‘\abowmeﬁomanmeaw.,té
(SOdd. economy. cuitural, politic, et Ce‘,efa)u
said Bonokeling community. With the

of state policy about villages, the valigay
Law No. 5/1979 on Viliage Govemancse has
changed the function of village govemancs
from being more socio-cultura
nuanced to a more political approach i
which the village govemment executs the
govemnmental functions as the continuation of
the above government (Central, Province, and
Regency). This is also related with the socal
culture of the society that has aiways been
sendikadawuh(ready to execute any order)
to whatever the state orders. Nevertheless.
to this day,Pekuncen Village has not lost its



e

pPangonaniand is a right given to the residents
with no land ownership but have the skills
to develop livestock. Sengkeraniand is a
right given to the residents to plant specific
food substance, which is the primary need
of the society, as a part of food security and
independence of the village. Norowitoland
is given to residents willing to manage the
public means and infrastructure such as the
graveyard, mosque, and roads. The Jurah
and sakpalungguhane(village forces) get the
palungguhland or bengkokas a royal award for
their duty. Bengkokblandong, used to extract
woods for village events such as mertidusun,
bersihdesa, and all village activities. Thus,
every village basically has bondoDesa, now
given meaning as a part of the rights of origin
of the village.

In this case the village independence of
village autonomy was set since the kingdom
era. A lurahalways has to be able the strength
and weakness of the village, so he could
develop the village resources in an optimal
fashion. Since around 1942 the registry of
bondodesonoting all the palungguhlands for
lurahand village guardian (pamongdesa, i.e.
kamituwo, bekel, etc.) has been published
and renewed in the 1960s. Said notes
become the basis of the rights of origin of a
village. Hence, it is clear that bengkok(as the
source of economy) is basically embedded
to the social status of /urahand all the village
guardians (Carik, Jogoboyo, Ulu-ulu, Modin,
Bekel, etc.) This is the paramount importance
of the rights of origin a village, where the
reward for social status is equivalent to the
economic award.

The govemance in Lerep Village is
identical to the authority of village chief,
since traditionally attached in his status the
functions that must be ran as a leader and
society protector simultaneously. In Lerep
Village, the chief has authorities to: (a) leading
the local government operations based on
policies formulated together with BPD (Village
Consultative Council); (b) putting forward
proposalforvillage regulations; (c) determining
village regulations after receiving approval
from BPD; (d) formulating and putting forward
Proposal for village regulations onAPB (Village

Income and Budget) to be discussed and
passed by BPD; (e) guiding the people of his
village; (f) guiding the village's economy; (@)
coordinating the village development based
on participatory approaches; (h) representing
his village inside and outside of court and
being able to appoint lawyers to represent him
in accordance with the law; and (i) authorizing
other regulations as specified by the law. A
chief of village also has responsibilities to: (a)
firmly believing and customarily performing
Pancasila, abiding with the Constitution of
Republic of Indonesia; (b) improving his
people’s wealth; (c) preserving order and
stability; (d) maintaining cooperation; (e)
performing good govemance that is free
from corruption, collusion, and nepotism;
(f) building relations with all government’s
partners; (g) implementing all constitutions;
(h) practicing a good administration; (i)
taking responsibility on financial and budget
management; (j) performing all matters that
are his authority; (k) conducting conflict
management; () expanding his people
sources ofincome; (m) guiding and preserving
socio-cultural values and traditions;(n)
improving his people and institutions
potential; (o) improving natural resources and
protecting the environment. Chief of village's
authorities and responsibilities as such are
delegated to his staffs who are secretary of
village (Carik), chief of sub-village (Bekel),
deputy chief of people’s affairs, deputy chief
of financial affairs, deputy chief of general
affairs, deputy chief of administration, deputy
chief of development, deputy chief of people’s
welfare (Modin), and security (Jogoboyo).
There are also local scale authorities,
both in Pekuncen Village and Lerep Village
that are similar to one another. Both chiefs of
villages execute their authorities on particular
subjects which is an implementation of Law
No. 32/2004 on Regional Governance,
especially Article 14, which is then followed
by Government Regulation No. 38/2007
on Distribution of Govemmental Affairs
between Govemnment, Provincial and District
Government. In those villages, there are
at least 13 subjects: education, health,
general affairs, housings, spatial planning,
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ing, environment, lands,
Wa:t:‘ civil registration, women
population nd child protection, family
empowerment S © ial, labors, coopera-
o W, terprise, investment,
and small-middie enterprise,

s 4 tourism, youth affairs and sports,
w?.::.’?.nny and ‘domestic political affairs,
:;q society empowerment, archival records,
communication and information, agrlculu_ue
and food security. Surely the authorities
based on those subjects are within specific
boundaries according to each village's capacity
respectively. Il is difficult to separale between
authoriies emanated from the indigeneous
rights of villages and local scale authorities,

because those functions are intertwined.

The identification result of village
authorities that has been and is being done in
Pekuncen Village and Lerep Village produces
some important notes. First, with the position
of Lerep Village that is more adjacent to

downtown Ungaran makes Lerep Vi
Is faster to anticipate any P Village
compared to Pekun

opre 10 Siatg activitieg
gov Nted aws
SMmeny by the . Whlcv::' :‘:.
Intey (]
e

The following explanalio wi)
down the authorilies of villages I.l—' g“‘
indigeneous rights and local Scale a““"w P
taking two villages' constiucieg a‘.""""!
villages' construction, and State's ‘ifma;o"""
as complementary for each olhe, MG,

1. The authorities of villages ,

a
Indigeneous Rights Bed oy

1.1 Subjects of authorities;
govemance, include: Ae

a, All functions traditionally EMbedgeg
in the roles of chief of village (irahy
and his slaffs (Carik, Beke), Bayay
Modin, Jogoboyo, elc.): '

b, The slructural organizations of
vilage governance in accordancs
with village's traditional values;

c. Village's lands management
titisara (a land where the profit that
is functioned to finance village's
programs), pangonan(functioned s
an area for herding), sengkerang(s
land where the profit is utilized %
fund the treatment of special o
historical objects), norowito(a land
collectively owned by villagers #
a compensation for thelr services)
Palungguh/bengkok(a land ran 8
Mmanaged by villagers, could be &0
only when they all approve); o

d. dE.bctlno a chief of village @

termining village staffs.

1:2. Subjects of a:?horlllaa: Villeg®

ent, include: jon)

RombugDo-a(VlllnquOﬂ‘"“"

highest consultative o

a vilage as a platform 10 o

Substantial matters In reg® o

People's interests, for 0“'"‘,‘

activities planning and cr et

b for the sake of village d"""'o":w‘

1.3, gy Mage-owned assets manady L,

' Subjects of authorities: Society o
n, include:

A chief of vilage as 8 ‘,“dg‘

b Peaceful conflict resolutio™: m""

Panding soclal asse!® | #f
8t building, cooper®



d.

goals,  gotongroyong
(collaboration), etc_;
Preserving local cultural and
traditional values, and local wisd
conceming all aspects of civil
ng  social

and Civil
instituts

1.4. Subjects of authorities: Community
Empowerment, include-

a.
b.
c

Strengthening people’s economy:
Managing village assets:
Managing village sources.

2. Local scale authorities

2.1. Subjects of
Govemance, include:

a.

d.

22 Subjects of

authorities: Village
Population and Civil Registration
registration, data service, and
issuing 2 cover note for population
and civil registration;

Labors: collecting and recordi
data on population based on
employment, fadilitating young
people to participate in business
management and production
workshops;

Archival Matters: keeping and
important documents concerning
decsion making process in the
village, development planning,
development implementation,
possession of village asset, etc.;
Lands and Spatial Planning: records
on lands use and village regulations
enactments on spatial use.
authorities: Village

Development, include

a.

development planning: Musya-
warah Rencana Pembangunan
Desa (Village Consultation on De-
velopment Planning), formulating
RKPDes (Village Government Work
Plan), formulating RPJMDes (Mid
Term Ptan on Village Development),
formulating LKPD (Village Govermn-
ment Work Reports), formulating
LKPJ (Performance and Account-
ability Reports);

Partisipasi Kasar (Gross Enroliment
Rate) and Angka Partisipasi Mumni
(Net Enroliment Rate) of Pendidikan
Anak Usia Dini (Earty Childhood Ed-
ucation), Kindergarten, Elementary
SchoolUMadrasah, Middle School,
and High SchoolVocational High
School;

Health: records on Life Expectancy
Rate, Neonatal Mortality Rate,
Matemal Mortality Rate, Infants
Mortality Rate, Child Malnutrition
Percentage, Ratic on Center(s)
for Pre- and Postnatal
Care and Information for Women
and Children per infant, Ration on
Community Health Centers, Health
Clinic, disease treatment coverage

healhworkecsasde!egaﬁa\sto

management by forming Forum on
Village Health, preparing stand-by
ambulances, blood donor (records
on blocod types of people who
are ready to be donors anytime),
information on family planning, infant
health, matemal health, elderly
people health, toilet program, clean
waler provision;

General Affairs: records on numbers,
length, condition: roads, bridges,
ingation channels and networks,
dams, clear water provision;
Housings: impoverished family
housings and environment
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Pfotm M)-
conducing specel sppcach
- - w -
places where there 5
b mm and immaﬁonni
. Youth Affairs and Sports: SUPPOTING
" Jouth in KarangTaruna (a platform
for young people) in activities like
. % m' m. twrsmo
and sports .
d. Culture and tourism: preserving and
expanding local culture and art

2.4 Subjects of Authorities: Community

Empowerment, include:

a. Women empowerment and child
protection: PKK (Family Welfare
Movement), DasaWisma (a group
of housewives from ten adjacent
of women empowerment and child
protection

b. Family planning and welfare:
records on active participants of KB
(Family Planning)

c. Social: collector and distributor of

authority is not merely payi ent;
aw and functions that are to
with chief of village and his stafre - 2ched

reaching to people as an entity, Ot aisy
’ Second normatively, with two
principles of recognition ang SUbsidiag;

Lawof Village has a fundam 20
change, which is different frz:\ta'p:p‘m *
of decentralization and residuality th;?

today are still strongly implementeq Withi
village where it is deemed only as a panl:fun
district. Such design could be operationaj; &
as long as government (national, proy; Q-ed
and disrict) is compliant to princi

-l o ples
recognition, subsidiarity, variety, particzpat:;
equality, empowerment, and sustainabiityt

Principle of recognition means whatever the
result of identification of village authority
whether it is from indigeneous rights or joca)
scale authority, it must be recognized by
State.

Third, observation towards the authority
shows that village could not have the same
freatment like regency area. Regency is
prepared as an actor of decentralization that
bears some responsibilities given by national
government. Therefore, the organization of its
govemance is also designed to fulfill exactly
those responsibilities. Village is different
because it has authority originated from
indigenous authority, not given by national
government as a part of decentralization, also
known as residual authority. Thus, village
autonomy is different from regional autonomy.
Village autonomy has existed long before this
republic is formed, and eventhough being re-
designed for numerous times through national
policy on Village, but village autonomy st
exists in the form of indigeneous T of
embedded in the social status of a chief
village and his staffs, whatever its name. el
itis also shown by the people’s behaviour
upholds their socio-cultural lives. ights

Forth, afthough the i"dig_e"mmis
exists, however, we must admit that
economic structural shifting Of wm than
vilage that is closer to INAUST o
agricultural. This results in the ¢
village affairs and authority, from 3970 oo
sector to non-agricultural Sector



authority or affairs that is known as indigenous
rights also experience some changes.

Fifth, the proposed design that is included
existing village authority into a platform
constructed in Law of Village, however
with the spirt to comply with principles
where govermnment (national and regional)
recognizes any current authority implemented
by village.

Sixth, if national government is willing to
be consistent with two principles in the law,
recognition and subsidiarity, thus a ministerial
regulation rigidly controls about local authority
is deemed unecessary. Just give time limit to
each village to identify its authority then district
govemment (through district regulation) offers
a recognition to the existing village authority.
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